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PART  W 

Ads  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 

Regulations  made  by  the  Governor- 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
tJlident  on  the  3rd  June,  1979  is  hereby  published  for  general  infotmatio  . 

J.  P.  VASAVADA, 

Deputy  Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  19  OF  1979. 

, „ published,  after  having  received  the  assent  of  the  President  in  lire 

no’ "rat  oln,ment  Gazette”  on  .he  8.h  June,  1979.) 

. a , make  belter  provision  for  the  adequate  supply  of  credit  for  increasing 
A„  Act  0 make  t»«er^  ^ ( ^ ^ „f  Cujarnl  a„d  for  that 

agncultura  pr  alienation  of  certain  agricultural  lands  so  as 

institutional  credit  agencies  to  provide  credit  on  such 
to  enable  banks  and  recovery  of  the  dues  of  such  banks  and 

“h  aagn=nciesPXh  provide  credit!  and  to  provide  for  matters  connected  with, 
and  incidental  to  the  purposes  aferc-od. 

„ ,S  hereby  enacted  in  .he  Thirtieth  Year  of  the  Republic  of  fnd.a  as  Mows : - 

CHAPTER  I 
Preliminary 

, (/,  This  Act  may  be  called  .he  Gujarat  Agricultural  Credit  (Provision  of 

Facilities)  Act,  1979,  , 

m It  extends  to  the  whole  of  the  State  of  Gujarat 
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SliGtfc  lit!? , 
extent  aiul 
com  men  ce- 
ment. 
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(5)  It  shall  come  into  force  on  such  date  as  the  State  Government  may,  by 
notification  in  (lie  Official  Gazelle,  appoint. 

2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(«)  “agriculture”  includes  making  land  fit  for  cultivation,  cultivation  of  land, 
improvement  and  development  of  land  including  development  of  sources  of 
irrigation,  raising  and  harvesting  of  crops,  horticulture,  forestry,  planting  and 
farming  and  cattle  breeding,  animal  husbandry,  dairy  farming,  seed  farming, 
fishing,  pisciculture,  apiculture,  piggery,  poultry  farming  and  such 
other  activities  as  are  generally  carried  on  by  agriculturists,  dairy  farmers  cattle 
breeders,  poultry  farmers  and  other  categories  of  persons  engaged  in  similar 
activities  including  marketing  of  agricultural  products,  their  storage  and  trans- 
port and  the  acquisition  of  implements  and  machinery  in  connection  with  any 
such  activity;  ami  also  mc’udes  the  pupcse  rui-n:”:.te  .1  in  section  116  of  the 
Co-operative  Societies  Act;  and  the  term  “agricultural  purpose”  shall  he  con- 
strued accordingly; 

ib)  “agriculturist”  means  a person  who  is  engaged  in  agriculture  and  in- 
cludes a co-operative  society  registered  under  the  Co-operative  Societies  Act  as 
a co-operadvc  farming  society; 

fc)  "Agro- Industries  Corporation"  means  a company  or  other  body  corpo- 
rate one  of  the  principal  objectives  of  which  is  to  undertake  activities  connected 
with,  or  intended  for  the  development  of.  agriculture  and  not  less  than  fifty-one 
per  cent  paid-up  share  capital  of  which  is  held  by  the  Central  Government  or 
any  State  Government  or  Governments  or  partly  by  the  Central  Government  and 
partly  by  one  or  more  State  Governments. 

id)  “bank”  means — 

(A  a hanking  company  as  defined  in  the  Ranking  Regulation  Acl.  1949: 

07)  the  State  Bank  of  India  constituted  under  the  State  Bank  of  India  Act 
1955; 

070  a Subsidiary  Bank  as  defined  in  the  State  Bank  of  India  (Subsidiary 
Banks)  Act.  1959; 

(i'v)  a corresponding  new  bank  constituted  under  the  Banking  Companies 
(Acquisition  and  Transfer  of  Undertakings)  Act,  1970; 

(v)  any  banking  institution  notified  by  (he  Central  Government  under  sec- 
tion 51  of  the  Banking  Regulation  Act,  (949; 


(vz)  the  Agricultural  Refinance  and  Development  Corporation  constituted 
under  the  Agricultural  Refinance  and  Development  Corporation  Act,  1963; 
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(vii)  any  Agro-Industries  Corporation; 

(viii)  the  Agricultural  Finance  Corporation  Limited,  a company  Incorpo- 
rated under  the  Companies  Act,  1956; 

OX)  any  other  financial  institution  notified  by  the  Slate  Government  in  the 

Official  a Bank,  lor  ihe  purposes  of  this  Act. 

(e)  “Co-operative  Societies  Act”  means  the  Gujarat  Co-operative  Societies 
Act,  1961; 

( j ) ’'co-operative  society”  means  a co-operative  society  registered  or  deemed 
to  be  registered  under  the  Co-operative  Societies  Act,  the  object  of  which 
is  to  provide  financial  assistance  to  its  members,  and  includes  a co-opct alive 
kind  development  bank; 

(g)  “financial  assistance”  means  assistance  granted  by  way  of  loans,  advan- 
ces, guarantees  or  otherwise  to  an  agriculturist  — 

(0  for  any  agricultural  purpose;  or 

(it)  for  the  purpose  of  carrying  out  any  Slate-sponsored  scheme;  or 

(i/0  for  relief  against  distress  caused  by  fire  or  by  serious  draught,  flood 

ur  other  natural  calamities; 

ih)  “Government  Company”  means  a Government  Company  as  defined  in 
section  617  or  the  Companies  Act,  1956; 

»(/)  “prescribed”  means  prescribed  by  rules  made  under  this  Act; 

■ /)  “Registrar”  means  a person  appointed  to  be  the  Registrar  of  Co-operative 
Societies  under  the  Co-operative  Societies  Act; 

6 k ) “State-sponsored  scheme”  means  a scheme  sponsored  or  adopted  by  the 
State  Government  or  an  officer  authorised  by  it  in  that  behalf,  for  the  develop- 
ment of  agriculture  and  notified  as  such  by  the  State  Government  or  the  autho- 
rised officer,  by  a notification  in  the  OffUial  Gtizvtfi*,  for  the  purposes  of  this 
Act. 

CHAPTER  II 


Rights  or  acssicultuiusts  to  alienate  land  in  favour  of  Banks. 

3,  Notwithstanding  anything  contained  in  any  law  for  the  time  being  m force  j>cm0VA| 
or  in  any  custom  or  usage  having  the  force  of  Jaw,  restricting  the  right  of  an  agri- n,Htripl_io,Wi 
culturist  to  alienate  his  land  or  any  of  bis  interest  therein,  it  shall  be  lawful  for  tion  * of** 
an  agriculturist  to  mortgage,  or  create  a charge  on,  his  land  or  any  interest  therein,  by 
hi  favour  of  a bank  for  the  purpose  of  obtaining  financial  assistance  from  that  twists  in 
bank.  of 

banks. 
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4,  ( 1 ) It  shall  be  lawful  for  an  agriculturist  to  create  a charge  on  the  movable 
property  owned  by  him,  or  on  the  crops  raised  by  him,  standing  or  otherwise,  or 
other  produce  from  land  cultivated  by  liim,  to  the  extent  of  his  interest  therein, 
in  favour  of  a bank,  to  secure  financial  assistance  from  that  bank,  notwithstanding 
that  he  may  nctf  be  the  owner  of  the  land  on  or  from  which  the  crop  or  other 
produce  is  raised. 

(2)  Where  a charge  is  created  by  an  agriculturist  under  sub-section  (/)  on  any 
movable  property,  crops  or  other  produce  to  secure  any  financial  assistance  given 
to  him  by  a bank,  then,  notwithstanding  anything  to  the  contrary  in  the  Co- 
operative Societies  Act,  no  subsequent  charge  in  respect  of  financial  assistance 
provided  to  such  agriculturist  by  a co-operative  society  shall  have  priority  over 
such  charge  on  the  crops  or  cyther  produce  raised  by  him,  or,  as  the  case  may  be, 
ou  any  other  movable  property,  in  respect  of  any  financial  assistance  given  to  him 
by  the  bank. 

(J)  A bank  may  distrain  and  sell,  through  an  officer  designated  by  the  State 
Government  in  this  behalf,  the  crop  or  other  produce  or  other  movables  charged  to 
that  bank  to  the  extent  of  the  agriculturist's  interest  therein,  and  appropriate  the 
proceeds  of  such  sale  towards  all  moneys  due  to  the  bank  from  that  agriculturist, 
in  respect  of  the  financial  assistance. 

5.  (/)  Where  an  agriculturist  creates  a charge  on  land  or  any  other  immov- 
able property,  winch  he  owns  or  in  which  he  has  an  interest,  in  respect  of 

any  financial  assistance  given  to  him  by  a bank,  lie  may  make  a declaration 
in  accordance  with  the  form  set  out  in  the  Schedule  or  as  near  thereto  as 
circumstances  permit,  declaring  that  thereby  he  creates  in  favour  of  the  bank, 
a charge  on  such  land  or  his  interest  therein,  or  other  immovable  property,  as 
the  case  may  be,  to  secure  the  financial  assistance  provided  to  him  by  the 

bank. 

(2)  A declaration  made  under- sub-section  (!)  may  be  varied  from  time  to 
time  by  the  agriculturist  with  the  consent  of  the  bank  in  whose  favour  the 
declaration  has  been  made.  Such  variation  shall  take  effect  from  such  date  on 
which  the  variation,  if  it  had  been  an  original  declaration,  would  have  effect  under 

section  8. 


CHAPTER  III 

CllAUOES  AND  MORTGAGES  IN  FAVOUR  OF  BANKS  BY  AGRICULTURISTS 

and  priorities  thereof. 


6 A charge  or  mortgage  on  any  land  or  interest  therein  may  be  created  by 
an  agriculturist  under  section  3.  notwithstanding  anything  to  the  contrary  con- 
tained in  tlie  Co-operative  Societies  Act,  and  notwithstanding  that  such  land  or 
interest  therein,  stands  already  charged  or  mortgaged  to  a co-operative  society, 
provided  that  prior  notice  thereof  is  given  by  such  agriculturist  to  the  co-opera- 
live  society  concerned. 
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7.  (V)  Notwithstanding  anything  to  the  contrary  contained  in  any  law  for 
the  time  being  in  force—  S? Sr*  i" 

bank,  Gove. 

f«)  any  charge  or  mortgage  created  by  an  agriculturist  on  any  land  or  c"('  tivfi 
int^st  ttaein,  te  favour  of  a bank,  as  to,  nuancal  as—  *■  en 

to  him  by  that  bank,  shall,  after  the  commeccment  ot  this  Act.  it  P 

in  time  have  priority  over  any  subsequent  charge  or  mortgage  m avou 
Government  or  a co-operative  society;  and 

(b)  any  charge  or  mortgage  created  by  an  agriculturist 

v J a ■ r ^ o hunt  nc  <;ecuritv  for  financial  assistance 

int^rpct  Hierein  in  favour  of  a nanKs  as  secum^ 

" “ to  him  by  that  bank  shall  have  priority  over  any  other  charge  or 
Sgagehr  or  over  such  land  or  hoc.es,  .herein  in  favour  of  any  parce  l 
other  than  Government  or  co-opcrnt.ve  society  or  any  ol  te^  an  . ^ 
withstanding  that  such  other  charge  or  mortgage  is  pnoi  - 

:r"g=  created  in  favour  of  ihe  bank  ns  seenrity,  for  financtai 

assistance  given  to  such  agriculturist. 

(2)  Where  different  charges  or  mortgages  on  the  same  land  or  1‘'Jere^L  t^ere^’ 

,ir:  created  bv  an  agriculturist  in  favour  of  Government,  one  or  more  co 
ri tv- r !it We  societies  or  one  or  more  banks,  any  such  charges  or  mortgages  created 
T* Sty  for  fmancial  assistance  given  by  Government,  co-opemu™  score  y 

nr  Mnlc  bv  wav  of  term  loan  for  development  purposes,  shall  have  priority 

raore,  Tb°;ich  d'“'8es  OT 

ass,*  by  way  f for  , he  term  loan  for  development  purposes 

IT  St  in  riSy  inter-se  in  accordance  with  the  dates  of  their  creation. 


Explanation.  For  the >p.'P°tes  <*  fbta  sedton,  “h 

KSSisjsavars! 

expenses,  seasonal  agricultural  operations  or  marketing  crops. 


(31  Nothing  in  this  section  shall  apply 

(0  io  borrowings  only  from  one  or  more  co-operative  societies,  and 

(/0  to  the  recovery  of  sums  due  to  Government  as  arrears  of  land  revenue, 
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8.  Notwithstanding  anything  contained  in  the  Registration  Act,  1908,  it  xVi 
shall  not  be  necessary  to  register  a charge  in  respect  of  which  a declaration 
has  been  made  under  sub-section  1 1)  of  section  5.  or  in  respect  of  which  a 
variation  has  been  made  under  sub-section  (2)  of  that  section,  or  a mortgage 
executed  by  an  agriculturist  in  favour  ot  a bank,  and  such  charge,  variation 

or  mortgage  shall  have  effect  from  the  date  it  is  created  or  made,  provided 
that  the  bank  sends  within  such  lime  and  in  such  manner  as  may  be  ptescribed, 
a copy  of  the  instrument  whereby  the  charge,  variation  or  mortgage  is  created 
or  made  to  the  Registering  Officer  within  the  local  limits  of  whose  jurisdiction 
the  whole  or  any  part  of  the  property  charged  or  mortgaged  is  situated,  and 
such  Registering  Officer  shall  file  a copy  «r  copies,  as  the  case  may  be,  in  his  ^ 1 
Book  No.  1 prescribed  under  section  51  of  the  Registration  Act,  1908.  tans. 

9.  Whenever  a charge  or  mortgage  is  created  by  an  agriculturist  on  land 

or  any  interest  therein  in  favour  of  a bank  as  security  for  financial  assistance 
given  to  him  by  that  bank,  the  bank  shall  give  intimation  to  the  village 
accountant  or  such  other  revenue  officer  as  may  be  designated  in  this  behalf 

by  the  State  Government,  of  the  particulars  of  the  charge  or  mortgage  in 

its  favour.  The  village  accountant  or  such  other  revenue  officer  shali  make 
a note  of  the  particulars  of  charge  or  mortgage  in  the  Record  of  Rights  relating 
io  the  land  over  which  the  charge  or  mortgage  has  been  created.  The  bank  shall 
likewise  give  an  intimation  to  the  village  accountant  or  such  other  revenue 
officer  as  soon  as  the  financial  assistance  given  by  it  to  the  agriculturist  ceases 
to  be  outstanding  and  thereupon  the  village  accountant  or  such  other  revenue 
officer  shall  make  a suitable  note  in  the  Record  or  Rights  about  release  of  the 

land  from  the  charge  or  mortgage,  as  the  case  may  be. 

10.  (0  Notwithstanding  anything  contained  in  any  law  for  the  time  being 
in  force,  an  agriculturist  who  has  availed  himself  of  financial  assistance  from 
a bank  by  creating  a charge  or  mortgage  on  land  or  interest  therein  shall  not, 
after  he  had  availed  of  such  assistance  and  so  long  as  such  assistance  continues 
to  be  outstanding,  enter  into  an  agreement  of  sale  of  the  land,  without  ptior 
permission  in  writing  of  that  bank. 


(2)  Any  agreement  of  sale  entered  into,  in  contravention  of  sub-section  (/) 
shall  be  void  and  unenforceable. 

(3)  Notwithstanding  the  lease  of  the  land  which  is  subject  to  the  charge  or 
mortgage  in  favour  of  the  bank,  or  lease  of  any  interest  therein  or  creation 
of  any  tenancy  rights  on  such  land  the  land  shall  continue  to  be  subject  to 
such  charge  or  the  mortgage  : 

Provided  that  where  the  lessee  of  land  or  interest  therein  becomes  occupant 
of  such  land,  such  occupant  shall  hold  the  land  subject  to  the  charge  or 
mortgage  created  by  the  lessor  in  favour  of  the  bank  except  in  the  case  where 
the  amount  of  loan  given  by  the  Bank  to  the  lessor  is  misused  by  the  lessor. 


P,UU'  TV] 
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{4)  The  quest  ion  whether  the  amount  of  loan  granted  by  the  bankto  the 

ll’r  i.  « “*  ">J*  ^tiVts  Sailtd  tyTi^  5 

officer  authorised  by  the  Stato  overrun  state  Govern- 

such  officer  shall,  subject  to  ait  appeal  if  any  made  ^ 
ment  in  such  manner  and  within  such  time  as  may  e prescr 


CHAPTER  IV 


ARRAN0RMHNT8  K»  MW"**  OF  DUES  BY  BANKS.  IROM  AOR.CULIUtttSIS. 


,1  ,»  Such  officer  as  may  be  authorised  by  the  Slate  Government  for  iteeeve,,^ 


the  purpose  of  this  section  tnevct.im-.  ~ d fit.  ll1twi«.d 

may.  on  rhe  application  of  a bank,  nite,  makmg  a * f Natives. 
makc  an  order  on  any  agrumituns,  « ■-  J'Lounfof  dnancial 

directing  the  payment  oi  a > ■ q{  a ]an(j  or  interest 

assistance  availed  of  by  the  agrtcu  nru  , ‘ security  for  such  linancial 

therein  o,u  which  a charge  or  mortgage  is  treated  as  security 


assistance : 


Provided  that  no  order  shall  be  made  by  the  .who. ^ ufficcr  J'1!"** 

section  for  the  payment  of  any  sum  or  the  sa  ‘unless  the  agriculturist 

- - - - 


,0  have  become  liable  to  repay  such  sum  to  the  bunk ^ under  ItoJJ™ 

It  “he"ed  to  comply  will,  ,he 

terms  and  conditions  of  the  grant,  and 


W)  have  been  served  in  the  prescribed  manner  with  a notice  in  writing 
bv  the  authorised  officer  calling  upon  them  to  pay  the  amount  due. 


[IV  UIV  fimiioi  “ 

,2,  Every  application  by  a bank  under  sub-secrion  (I)  shail  be  made  on  a 
court-fee  stamp  of  a prescribed  amount. 

. Every  order  f ^1  L 

a t riff,™ c:  ^ 


12  Notwithstanding  anything  confined  in  any  law 

in  force,  a bank  shall  have  power  to  ilself  aeduue  W^huu  ^ ^ by  an  5”  «* 
.herein  on  yvhteh  a charge  ™ ^ by  w provided  53-3 

agriculturist  m respect  1 1 _ , _u,  jw  nnblic  auction 


into lost 


- , 1 es,  ,o  be  soid  by  pubiic  auetiou 

% z i z s » <* « *-  «**  >■  -**- ,o  »• 

to  the  bank  the  moneys  due  to  it: 
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Provided  that  no  such  land  or  interest  therein  shall  be  sought  to  be  sold 
by  public  auction,  by  the  bank,  without  the  previous  permission  in  writing 
of  the  Collector  of  the  district  in  which  such  land  is  situated* 

(2)  A bank  which  acquires  any  land  or  interest  therein  in  pursuance  of 
the  power  vested  in  it  under  sub-section  (/)  shall  dispose  it  of  by  sale,  within 
a period  to  be  specified  by  the  State  Government  in  this  behalf. 

(3)  If  the  bank  leases  out  any  land  or  any  interest  therein  acquired  by  it 
under  sub-section  (J),  pending  sale  thereof  as  indicated  in  sub-section  (2),  the 
period  of  lease  shall  not  exceed  one  year  at  a time  and  the  lessee  shall  not 
acquire  any  right  to  purchase  such  land  or  interest  leased  to  him,  notwithstanding 
any  provisions  to  the  contrary  in  any  other  law  for  the  time  being  in  force. 

{4)  A sale  by  a bank  of  land  or  interest  therein  under  this  section  shall  be 

subject  to  the  provisions  of  any  law  for  the  time  being  in  force  imposing 

restrictions  on  purchase  of  land  by  non-agriculturists  or  by  a person  not 
belonging  to  a Scheduled  Tribe  or  Scheduled  Caste  or  on  fragmentation  of  land 
or  imposing  ceiling  on  acquisition  of  land  or  interest  therein* 

Exemption  13,  Nothing  in  any  law  for  the  time  being  in  force  imposing  a ceiling  or  limit 
from"™!.  °n  the  holding  of  land  or  regulating  the  price  at  which  such  land  may  be 

tnoUom  on  sold  or  acquired  shall  apply  to  a bank  acquiring  land  under  this  Act  at  a 
onami  price  which  is  adequate  to  cover  its  dues  and  holding  such  land  till  such  time  as 

oxcofp  nf  the  bank  sells  the  land  in  the  manner  provided  in  section  12. 

ceil  mg. 


Land  not  14.  Where  bv  an  order  made  by  a Tribunal  under  section  21  of  the  Gujarat.,  * 

. . " J Oil). 

SvTOcnt  Agricultural  Lands  Ceiling  Act,  I960,  any  portion  of  land  on  which  mortgage  orxx^ 
to  bo  char-  charge  is  created  in  favour  of  a bank  is  declared  as  surplus  land  and  the  amount  of  ^fn 
miiLoovcred  compensation  apportioned  to  the  bank  under  section  24  of  that  Act  in  respect  lfloi. 
duo*  in  of  the  mortgage  or  charge  on  the  land  declared  as  surplus  is  less  than  the  amount 

ceium  from  the  agriculturist  on  account  of  the  financial  assistance  given  to  the 

agriculturist  by  the  bank*  then  notwithstanding  anything  contained  in  any  law 
for  the  time  being  in  force,  the  balance  of  the  amount  due  shall  be  a charge  on 
the  portion  of  the  land  which  the  agriculturist  is  entitled  to  hold  under  the 
order  made  under  section  21  of  that  Act. 


livmwry  15.  Notwithstanding  anything  contained  in  the  foregoing  provisions  of  this 

of  dues  Chapter,  the  Slate  Government  may,  by  an  order  published  in  the  Official  Gazette. 

;SCt  direct  that  any  amount  due  from  the  agriculturist  towards  financial  assistance 

^vcn  t0  ^ ]rn  ky  a bank  for  the  purpose  of  carrying  out  any  State-sponsored 

carry  out  scheme  may  be  recovered  on  behalf  of  such  bank  as  an  arrear  of  land  revenue* 

a amount  so  recovered  on  behalf  of  the  bank  shall  be  paid  over  to  the  bank 
red  RcJicmc  ^ 

as  aiwar*  <>f  after  deducting  such  portion  thereof  as  cost  of  collection  as  the  Collector  may 
hud  rove-  determine  to  be  reasonable. 


I.'akt  [V  j 
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CHAPTER  V 

Financing  or  Co-operative  Societies  by  Banks. 

16.  Notwithstanding  anything  contained  in  the  Co-operative  Societies  Act  or  itankHi- 

any  law  for  the  time  being  in  force,  it  shall  be  lawful  for  a bank  to  become  a 
member  of  a co-operative  society.  member 

of  (fj-opf-ra- 
t-ivn  ^iciety. 

17.  ( l ) A bank  shall  have  the  right  to  inspect  the  books  of  any  co-operative  j,,,, 
society,  which  has  either  applied  to  the  bank  for  grant  of  financial  assistance  to  <*f  Gootts 
be  provided  to  its  members  or  which  is  indebted  to  the  bank  on  account  of  any  r ' Moiety 

financial  assistance  given  earlier  by  the  bank  to  the  society  for  such  purpose.  by 

bank, 

(2)  The  inspection  may  be  carried  out  by  an  officer  or  any  other  member  of 
the  paid  staff  of  the  bank,  with  the  previous  sanction  in  writing  of  the  Registrar. 

{3)  The  Officer  or  other  member  of  the  paid  staff  of  the  bank  authorised  to 
carry  out  such  inspection  shall  at  all  reasonable  times  have  access  to  the  hooks 
of  accounts,  documents,  securities,  cash  and  other  properties  belonging  to  or  in 
the  custody  of  the  co-operative  society  inspected  by  him.  and  shall  also  be 
supplied  by  such  society,  such  information,  statements  and  returns  as  may  be 
required  by  him  to  assess  the  financial  condition  of  the  society  and  the  safety  of 
financial  assistance  to  be  given,  or  already  given  to  the  society. 


18.  ( 1 ) Notwithstanding  anything  contained  in  the  Co-operative  Societies  Act  oi-initr? 

or  any  other  law  for  the  time  being  in  force,  any  dispute  touching  the  constitu- 
tion,  management  or  business  of  a co-operative  society  between  a bank  which  has  (-n.npei-AtiTe 
given  to  a co-operative  society  any  money,  loan  or  advance  for  the  purpose  of 
providing  financial  assistance  to  its  members  and  the  co-operative  society  to 
which  such  money,  loan  or  advance  has  been  given,  other  than  disputes  regarding 
disciplinary  action  taken  by  the  society  or  its  committee  against  a paid  employee 
of  the  society,  shall  be  referred  by  either  of  the  parties  to  the  dispute  to  the 
Registrar  for  decision. 

(2)  Where  any  question  arises  whether,  for  the  purposes  of  sub-section  (/),  a 
matter  referred  to  for  decision  is  a dispute  or  not.  the  question  shall  be  decided 
by  the  Registrar,  whose  decision  shall  be  final. 


19.  IT  the  Registrar  is  satisfied  that  any  matter  referred  to  him  or  brought  to 
his  notice  is  a dispute  referred  to  in  section  18,  the  Registrar  shall  decide  the 
dispute  himself  or  refer  it  for  disposal  to  a nominee  or  a board  of  nominees ' 
appointed  bv  him  and  thereafter  all  the  provisions  of  the  Co-operative  Societies 
Act  relating  to  the  settlement  of  disputes,  procedure  for  settlement  of  disputes, 
appeals  against  the  decisions  in  such  disputes,  enforcement  of  the  decisions, 
awards  or  orders  in  such  proceedings,  and  all  other  matters  relating  to  such  dis- 
putes shall,  mutatis  mutandis  apply  as  if  it  were  a dispute  within  the  meaning 
of  section  96  of  that  Act. 

IV— Ext  ra — US 
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20,  The  provisions  of  section  157  of  the  Co-operative  Societies  Act  shall,  s# 
far  as  may  be,  apply  to  the  recovery  of  any  amount  found  due  to  a bank  under 
section  19  as  if  such  amount  were  a sum  due  to  the  Government, 


power  or  21.  (/)  IE  a co-operative  society  is  unable  to  pay  its  debts  to  a bank  from 
imk  to  v/hieli  it  has  borrowed,  by  reason  of  its  members  defaulting  in  the  payment  of 
the  moneys  due  by  them,  the  bank  may  direct  the  committee  of  such  society  t© 
against  such  members  by  taking  all  such  actions  as  are  provided  by  the 

of  a co-oper- Co-operative  Societies  Act. 

ative 

society. 

(2)  If  the  committee  of  the  co-operative  society  fails  to  proceed  against  its 
defaulting  members  within  a period  of  ninety  days  from  the  dale  of  receipt  of 
such  direction  from  the  bank,  the  bank  itself  may,  under  intimation  to  the 


Registrar,  proceed  against  such  defaulting  members  in  which  event,  the  provisions 
of  the  Co-operative  Societies  Act  and  the  rules  and  the  bye  laws  made  there- 
under shall  apply,  as  if  all  references  to  the  society  or  its  committee  in  the  said 
provisions,  rules  and  bye-laws  were  references  to  the  bank. 


(_?)  Where  a bank  has  obtained  a decree  or  award  against  a co-operative 
society  indebted  to  it,  the  bank  may  proceed  to  recover  such  moneys  firstly  from 
the  assets  of  the  co-operative  society  and  secondly  from  the  members  of  the 
co-operative  society  to  the  extent  of  their  debts  due  to  the  society. 


Explanation  ~ In  this  Act,  “committee”,  in  relation  to  a co-oper aiive  ? -kiety. 
means  a committee  as  defined  in  clause  (5)  of  section  2 of  the  Co-operative 
Societies  AcL 


Audit 

inquiry 

and 

inspection 
report 
of  soci- 
eties to 
bo  made 
Avails  ble 
to  banks. 


11.  The  Registrar  shall  draw  the  attention  of  a bank  financing  a co-operative 
society  to  the  defects  noticed  in  every  audit  or  inquiry  or  inspection  conducted 
under  the  Co-operative  Societies  Act,  and  shall  also  supply  to  the  bank  a copy 
o£  each  of  such  audit,  inquiry  or  inspection  report  if  demanded  in  writing  by  it. 


CHAPTER  VI 


Miscellaneous 


Exemp- 
tion from 
legisla- 
tion* 
relating 
to 

money 

lending 


23.  Nothing  in  the  Bombay  Money-lenders  Act,  1946, 
relating  to  money-lending  and  money-lenders  or  in  any  law 
agricultural  indebtedness  for  the  time  being  in  force  shall 
assistance  availed  of  by  an  agriculturist  from  a bank. 


and 

relief  of 


agricultural 

indebtedness* 


or  any  other  law  Bom, 
relating  to  relief  of(XXXT 
apply  to  financial  1947. 


xxx 

II  of 
19fit>. 


V c 
1920. 
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24.  (/)  Notwithstanding  anything  contained  in  any  law  for  the  time  teingMor^, 

in  force,  mortgages  executed  after  the  commencement  of  this  Act  by  the  manager  bv  mMW, 
of  a joint  Hindu  family  in  favour  of  a bank  for  securing  financial  assistance  shall  ^ of 
be  binding  on  every  member  of  such  joint  Hindu  family.  Hindu 


(2)  Where  a mortgage  executed  in  favour  of  a bank  is  called  in  question  on  the 
ground  that  it  was  executed  by  the  manager  of  a joint  Hindu  family  for  a purpose 
not  binding  on  the  members  (whether  such  members  have  attained  majoiity  or 
not)  thereof,  the  burden  of  proving  the  same  shall  lie  on  the  party  alleging  it. 


25  Section  8 of  the  Hindu  Minority  and  Guardianship  Act,  1956,  shall  apply 
to  montages  in  favour  of  a bank,  subject  to  the  modification  that  reference  to 
the  Court  therein  shall  be  construed  as  reference  to  the  Collector 
and  the  appeal  against  the  order  of  the  Collector  or  his  nominee  shall  lie  to  the 

Stale  Government. 


Modified 
upplicatkiji  of 
Rfction  S of 
Act  XXXII 
of  IG06. 


26.  Notwithstanding  anything  contained  in  the  Provincial  Insolvency  Act,M«'’^^' 
1920  or  any  corresponding  law  for  the  time  being  in  force,  a mortgage  executed  qu^ii-iK-d 

in  favour  of  a bank  shall  not  be  called  in  question  in  any  nrsolvency  ^ 
ceedines  on  the  ground  that  it  was  not  executed  in  good  faith  for  valuable  m0l1f 

SL1  or  o!  the  iround  .ha,  i.  was  exeeded  in  order  ,o  g.ve  .ho  bank  

a preference  over  other  creditors  of  the  mortgagor. 


->*»  w,  7)ie  state  Government  may,  by  notification  m the  Of  (taut 
and  'subject  to  the  condition  of  previous  publication,  make  "tiles  for  carrying 
out  ihe  purposes  of  this  Act.  rules. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  ihe  foregoing 
power  such  rules  may  be  made  for  all  or  any  of  the  following  matters,  namely 

[a)  the  manner  of  serving  notice  on  an  agriculturist  under  the  proviso  to 
sub-section  (0  secit°n 

(b)  any  other  matter  which  is  to  be,  or  may  be,  prescribed. 

U)  AH  rules  made  under  this  section  shall  be  laid  for  not  less  than  thirty 
days  before  the  State  Legislature  as  soon  as  may  be  after  they  arc  and 

shall  be  subject  to  rescission  by  the  State  Legislature  or  to  such  modifications 
as  the  State  Legislature  may  make  during  the  session  in  which  they  are  so  laid 
or  the  session  immediately  following. 


(4)  Any  rescission  or  modification  so  made  by  the  State  Legislature  shall 
be  published  in  the  Official  Gazette  and  shall  thereupon  take  effect. 


[iMn  JV 
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SCHEDULE 
(5^  section  5 (1)) 

Declaration  under  sub-section  (1)  of  section  5. 

1 (aged  years)  residing  at 

being  desirous  of  availing  myself  of  financial  assistance 

from  the  Bank  make  this  declaration  as  required 

by  section  5(1)  of  the  Gujarat  Agricultural  Credit  (Provision  of  Facilities)  Act, 

1979,  that  I own  the  Jand/have  interest  as  a 

tenant  in  the  land,  in  the  area  specified  below  and  I hereby  create  a charge  on 
the  said  land /interest  in  the  said  land,  in  favour  of  the  Bank  for  securing  the 
financial  assistance  which  the  bank  may  give  and  for  all  future  assistance,  if 
any,  which  the  bank  may  give  to  me  together  with  interest  and  costs  and 
expenses  thereon. 


Xamo  of  Name  of  Name  of  Sm  voy  Xo,  Boundaries  Areas 

Village  Talnka  District  City  Survey  Xu.  ...  — 

Sou  tli  North  Hectares 

Plot  No.  Plot  Hiss*  Xo.  East.  West 


Assessment 


Rupees  Raise 


Approximate  Encumbrances,  if  any  Remarks 

vabte  --  if  any 

Nature  When  Amount 
created 


In  witness  whereof  I,  Shri  hereunder  set 

my  hand  this  day  of  

in  the  year  one  thousand  nine  hundred  and  

Witness 


Signed  and  delivered  by  the  above  named  in  the  presence  of  — 

(1) 

(2) 


Signature  of  the  declarant. 


Pabt  IV]  GUJ.  GOVT.  GAZ.,  EX.,  JUNE  8,  1979/JYAISTHA  18,  1901  17f* 

Attested  by: 

Forwarded  with  compliments  to  the  Village  Accountant  or  other  designated 
revenue  officer  with  a request  to  include  the  particubrs  of  the  c*ar®  ' '“j 
created  under  the  declaration  in  the  Reco#i  of  Rights 

to  return  to  the  bank  for  its  records. 


Manager/  Agent 

Bank. 


Place 


Date 


Returned  with  compliments  to  the  Manager / Agent  ....... 

The  charge  created  under  the  declaration  is  duly  mcu 
Rights  on  the  day  of  


in  the 


....  Bank. 
Record  of 


Date 


Village  Accountant  or  other 
designated  revenue  officer. 


Forwarded  with  .mpiimcnis  ,0  .he  Suh-Regisirar.^a 

the  particulars  of  the  charge  

tion  in  this  office. 


Manager/  Agent 


Bank. 


Date 


Place 


Returned  with  compliments  to  the  Manager/ Agent  j"V 

Bank.  The  charge  created  under  the  declaration  i 


duly  recorded. 


Dale. 


Sub-Registrar. 
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